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UD CONSTITUTIONAL EXPERT QUESTIONS MILITARY TRIBUNALS 
President Bush has defended his order to create special military courts for those charged 
with terrorism, saying "it makes a lot of sense" in a time of war. While it makes sense to the 
president, one expert on civil liberties counters that such courts "aren't very American." 
When the government considers "taking away our constitutional rights it should be done 
gently and with a scalpel - not with a cannon," said Richard Saphire, a University of Dayton 
law professor. "President Bush has fired a cannon. He's shot a hole through the core of our 
American criminal justice system." 
A military trial would include some elements of a typical American courtroom, including 
lawyers, jurors and a judge. But it would also mean fewer rights for the accused, a freer hand 
for the government and virtually no oversight from other judges or the public. 
"At the end of the day, the American people aren't going to know if justice has been 
served because of the intense secrecy behind this type of court proceeding," said Saphire, a 
member of the state board of directors of the American Civil Liberties Union. "We may not 
even know where or if a military tribunal has taken place." 
Bush has said that only foreign suspects of terrorism risk being called before a military 
tribunal, but even "noncitizens are entitled to basic civil rights in this country," Saphire said. 
"Even illegal aliens have constitutional rights." 
Saphire said a military tribunal- and the recent roundup of nearly 1,100 suspected 
terrorists of Middle-Eastern descent- also smacks of racial profiling. "Many innocent people 
of Arab descent will be shunted into detainment and not given due process of the law. And 
they'll come out of it disillusioned and resentful of our judicial and legal systems." 
Saphire concedes that a war on terrorism will require unique approaches, "but at what 
cost? Our forefathers created the Bill of Rights more than 200 years ago because they cherished 
individual rights and distrusted government. I don't think they were wrong." 
For media interviews, contact Richard Saphire at work (937) 229-2820, at home (937) 
276:..4662 or via e-mail at richard.saphire@notes.udayton.edu. 
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